Lease Agreement between Idaho Institute of Christian Education, Inc. and Moscow Food Co-op, Inc. 
 
This LEASE AGREEMENT (“Lease”) is entered into as of this _____ day of 
_____________, 2020, by The Idaho Institute of Christian Education, Inc., an Idaho non-profit corporation, “IICE” dba Campus Christian Center or “Center”) (“Landlord”); and Moscow Food Co-op, Inc., an Idaho non-profit cooperative association, “Moscow Food Co-op” (“Tenant”).  
 
Landlord and Tenant agree as follows: 
 
1. 	 PREMISES 
 
1.1 	Description of Premises: Landlord hereby leases to Tenant a portion of the property located at 822 Elm Street, Moscow, Idaho, 83843 (commonly known as Campus Christian Center) containing approximately 335 square feet identified on the attached floor plan outlined in yellow as the premises (the “Premises”).  
 
1.2 	Shared Space: Landlord hereby grants Tenant unlimited, non-exclusive access to shared facilities including the kitchen adjacent to the Premises and the restroom facilities identified on the attached floor plan outlined in green and the entryways and hallways (the 
“Shared Space”).  
 
1.3 	Parking: Landlord shall provide two parking spaces reserved for Tenant’s exclusive use in the Landlord’s parking lot.   
 
1.4 	Condition of Premises: Tenant has inspected the Premises and Shared Space and accepts them in their current condition. 
 
1.5 	Right of First Refusal: If Landlord invites a potential tenant to lease either of the adjoining commercial space(s) in the Center, Tenant shall have first right of refusal, which must be exercised by entering into an agreement with Landlord on the same terms and conditions as given in written notice from Landlord within ten (10) weekdays following written notice from Landlord, otherwise this right of first refusal shall be null and void as to said transaction, to lease that same commercial space from Landlord. Such future agreements may amend this Lease or may generate a new and separate lease agreement. 
 
2. 	TERM  
 
2.1 	Term: The term of this Lease (the “Initial Term”) shall commence as soon as construction is completed and the Premises are available for occupancy (the “Commencement Date”), and shall terminate on the 31st day of August, 2025.  
 
2.2 	Extended Option Term: Tenant shall have an option to extend the Term of this Lease (provided that Tenant is not in default on any terms of this Lease) for a five (5) year period commencing September 1, 2025, ending August 31, 2030, and it shall be referred to as the “First Extended Option Term”. Tenant may exercise this option by giving written notice to Landlord at least sixty (60) days before the expiration of the Term. Unless otherwise set forth herein, any reference to “Term” in this Lease shall include the Initial Term and Extended Option Term.   
Landlord and Landlord's agent have the right to enter the premises for the purpose of releasing during the 60 days prior to the lease expiration, should Tenant choose not to renew the lease. 
 
2.3 	Holding Over: Any holding over or continued use or occupancy by Tenant or its successors or assigns after the termination of this lease, shall be construed as a month-to-month tenancy. During any holdover period or said month-to-month tenancy the Base Rent shall be one hundred and ten percent (110%) of the Base Rent for the month immediately preceding the holdover period.  
 
3. RENT.  
 
3.1 Base Rent: Tenant shall pay to Landlord as base rent for the Premises (the “Base 
Rent”) during the entirety of the Initial Term, a fixed monthly rental of Eight Hundred Thirty Five and no/100 Dollars ($835.00), with the payment due on the first day of the month following the Commencement Date and on the first day of each month thereafter. Further, starting on September 1, 2020, Tenant agrees to renegotiate payment of rent with Landlord on an annual basis thereafter such that Base Rent will reflect Tenant’s revenues.   
 
3.2 Late Charge: Rent is due on the first (1st) day of each month and shall be paid not later than the 10th day of each month, to Landlord at 822 Elm Street, Moscow, ID, 83843. Late fees shall be $10 per day after the 10th day of the month. 
 
3.3 Security Deposit: Tenant has herewith deposited with Landlord the sum of One Thousand Dollars ($1,000) as a Security Deposit, receipt of which is hereby acknowledged.  
 
4. 	USE OF PREMISES 
 
 	4.1 	Use: Tenant’s use shall be defined as a coffee shop, food vendor, food preparation and storage and related purposes for on and off premises consumption. Tenant may remain open seven (7) days a week twenty four (24) hours per day.  
 
 	4.2 	Sign and Awning: Tenant has the right, at Tenant’s expense, to place signage on the Premises in accordance with applicable ordinances.  
 
5. 	TAXES AND INSURANCE 
 
 	5.1 	Real and Personal Property Taxes: Tenant shall be responsible for real property taxes assessed against the Premises and, in the event such taxes are not separately assessed then to pay a proportionate share, as reasonably determined by Landlord, of the real property taxes assessed against the Premises. Tenant shall be responsible for all taxes assessed against Tenant’s personal property. 
 
 	5.2 	Landlord’s Insurance: Landlord shall maintain property and liability insurance as it chooses, including fire and extended coverage, insuring Landlord's interest in the Premises, and shall require from its insurer a waiver of any right of subrogation against Tenant. Tenant agrees that Landlord shall carry no insurance on the personal or business property placed within the premises by the Tenant, or any third person, and that Landlord shall not be liable to Tenant for any other person or injury, loss or damage to personal property, or to any person on the premises, except as may be due to Landlord's negligence or misconduct. 
 
 	5.3  	Tenant’s Insurance 
 
(a) Tenant Public Liability and Property Damage Insurance: Tenant shall during the Term, at Tenant’s own cost and expense keep in force by advance payment of premiums, public liability, and property damage insurance in an amount of not less than One Million Dollars ($1,000,000.00) per occurrence, insuring Tenant and Landlord against any liability that may accrue against them or either of them on account of any occurrences in or about the Premises during the Term or in consequence of Tenant’s occupancy of the Premises, said insurance to protect and indemnify Tenant and Landlord not only against any and all such liability, but also against all loss, expense and damage of any and every sort and kind, including costs of investigation and attorney’s fees and other costs of defense.  
 
(b) Tenant Fire and Extended Coverage: Tenant shall procure and maintain extended coverage, and special form (all-risk) insurance for the Premises, to the extent of at least Ninety percent (90%) of replacement cost value naming Tenant and Landlord as insured parties.  
 
(c) Tenant shall not bring anything to the Premises which may in any way increase the rate of fire insurance on the Premises or the property kept there, and shall not do anything in conflict with any insurance policy upon in force. 
 
6. 	UTILITIES AND SERVICES 
 
 	6.1 	Provision of Services: Landlord represents and warrants that the Premises shall be equipped with:  
 
(a) Heating and air conditioning equipment adequate to maintain a comfortable temperature in the Premises at all times for the conduct by Tenant of its business. Tenant shall be responsible for all maintenance and repairs on the heating and air conditioning equipment serving the Premises, however, if the heating and air conditioning equipment cannot be reasonably repaired and maintained in good operating order, Landlord shall replace the heating and air conditioning equipment; and  
 
(b) Electrical service, natural gas, and water and sewer service adequate for the conduct by Tenant of its business. 
 	 
 	6.2 	Payment: Tenant agrees to pay, prior to delinquency, for the following utilities under the terms set forth below:  
 
(a) Sewer, garbage and tenant’s electricity use shall be charged monthly to Tenant according to the increase in these utilities over the average cost in 2016, to reflect Tenant’s use of said services. 
 
(b) Water shall be shared between Landlord and Tenant. The Landlord agrees to pay 30% of monthly water bill and Tenant agrees to pay 70% of monthly water bill. Tenant shall pay its portion directly to the Landlord.  
(c) Telephone, internet, cable, if any, shall be paid by Tenant directly to the service provider. 
 
7. 	MAINTENANCE AND REPAIRS 
 
 	7.1 	Landlord’s Obligations: Landlord shall maintain in good condition and/or replace in good condition the:  
 
(a) Structural parts of the Premises, including without limitation the load bearing and exterior walls, roof and roofing, foundations, storefronts, window frames, doors or door frames, subflooring, sidewalks, parking lots and including snow removal from the roof, gutters and downspout.  
 
(b) Electrical, plumbing, heating and sewage systems outside the Premises and within the exterior and interior walls of the Premises and below the floors of the Premises and servicing the Premises; and  
 
(c) Landlord and Tenant shall share maintenance and keep in good repair Shared Areas.  
 
(d) Landlord shall remove snow and ice from the parking lot and sidewalks/entryways of the Center other than those sidewalks/entryways leading directly to the Premises.  
 
7.2 	Repair of Premises by Landlord: Landlord shall, at its cost, repair the Premises if they are damaged by:  
 
(a) Any act or omission of Landlord or its agents or employees; or 
 
(b) Landlord’s failure to perform its obligations under this Article 7. 
 
	7.3 	Tenant’s Obligations: Tenant shall maintain in good condition: 
 
(a) Interior of the Premises, including windows, floor covering, interior walls, interior ceilings, and interior plumbing and sewage system components and fixtures;  
 
(b) all Tenant’s signs, locks and closing devices; and  
 
(c) the ADA compliant toilet daily. 
 
(d) Tenant shall remove snow and ice from sidewalks/entryways leading directly to the Premises.  
 
(e) In the event Tenant fails to make such repairs, Landlord may give written notice of failure and after (30) days proceed to make such repairs and charge Tenant for the actual costs thereof. Said costs, if not paid within (10) days of Tenant's receipt of written statement, shall become collectable as additional rent for the month next succeeding. 
 
(f) Additionally, if increases in cleaning and general day-to-day use of the Shared Areas, particularly the downstairs toilets and common areas due to foot traffic are evident, the cost of additional cleaning may be added to this contract on mutual agreed on fee or by in kind services. 
 
7.4 Notice of Repair: Landlord shall not be liable to Tenant for failure to make repairs unless Tenant has previously notified Landlord, in writing, of the need for such repairs and Landlord has failed to commence and complete said repairs within a reasonable time following receipt of Tenant’s written notification.  
 
7.5 Surrender: Upon any surrender of the Premises, Tenant shall redeliver the 
Premises to the Landlord in good order, condition, and state of repair, ordinary wear and tear excepted, and excepting loss or damage by fire, Acts of God, war or such items of repair or replacement as either party may have assumed hereunder.  
 
8. 	ALTERATIONS AND FIXTURES: 
 
 	Landlord agrees that Tenant may, at its own expense and after giving Landlord notice in writing of its intention to do so, from time to time during the Term, make alterations, additions and changes (collectively “Alterations”) in and to the interior of the Premises, except those of a structural nature, as it may find necessary or convenient for its purposes, provided that the value of the Premises is not thereby diminished and provided however that no Alterations costing in excess of Two Thousand Dollars ($2,000) may be made without first procuring the approval in writing of Landlord. In addition, no Alterations shall be made to any store front, exterior walls or roof of the Premises, unless and until the written consent and approval of Landlord shall first have been obtained. In no event shall Tenant make or cause to be made any penetration through the roof of the Premises without prior written approval of the Landlord. All Alterations to be made to the Premises which require the approval of Landlord and completed by a competent licensed contractor in the State of Idaho, shall be made in accordance with Plans and Specifications with respect to thereto, approved in writing by Landlord before the commencement of work, where such approval is required pursuant to the provisions of this Article. All work with respect to any Alterations must be done in a good and workmanlike manner and diligently prosecuted to completion to the end that the Premises shall at all times be a complete unit except during the period of work. Upon termination of Tenant’s lease-hold estate such Alterations shall, at Landlord’s options, either (i) be considered as improvements and shall not be removed by Tenant but shall become part of the Premises, or (ii) be considered as Tenant’s property and shall be removed by Tenant at its cost, and Tenant shall repair any damage caused by such removal. Any such Alterations shall be performed and done strictly in accordance with all laws and ordinances relating thereto. In performing the work of any such Alterations, Tenant shall have the work performed in such a manner as not to obstruct the access to the Premises of any other tenant in the Building. Tenant shall, at Tenant’s cost and expense, be allowed to undertake minor redecoration and updates of the Premises, without prior approval by Landlord.  
 
9. 	DAMAGE OR DESTRUCTION 
 
If the premises are damaged by fire or other peril insured against that it becomes necessary to rebuild, Landlord has the option to terminate this lease; or Landlord may restore the premises, in which event the lease shall continue but with an abatement of rent for the time during which and the extent to which the premises are untenable. Rebuilding shall commence within (45) days from the occurrence of the damage and shall be completed within a reasonable time. Landlord reserves the right of suspending heat, electricity, and water at such times as may be necessary for repairs, but Landlord shall make reasonable efforts to prevent undue interruption of Tenant's business. No compensation or claim (other than an abatement of rent as provided above) shall be paid to Tenant by reason of inconvenience, annoyance, or injury to business arising from the necessity of repairing any portion of the building, however the necessity occurs. 
 
10. 	INDEMNIFICATION 
  
Tenant shall defend, indemnify, and hold harmless Landlord from all claims arising out of any injury to person or damage to property resulting from any default by Tenant under this Lease, or from the negligence or willful misconduct of Tenant or any agent or employee of Tenant. Landlord shall defend, indemnify, and hold harmless Tenant from all claims arising out of any injury to person or damage to property resulting from any default by Landlord under this Lease, or from the negligence or willful misconduct of Landlord or any agent or employee of Landlord. 
 
11. 	DEFAULT AND TERMINATION 
 
11.1 	Right to Re-Enter: In the event of any failure of Tenant to pay any amount due hereunder within (10) days after the same shall be due, whether written notice is required or not, or any failure to perform any other of the terms, condition, or covenants of this Lease to be observed or performed by Tenant for more than Thirty (30) days after written notice of such default shall have been given to Tenant, or if Tenant shall become bankruptcy or insolvent, or file any debtor proceeding, or if Tenant makes an assignment for the benefit of creditors, or if Tenant shall vacate or abandon the Premises, or suffer this Lease to be taken under any writ of execution, then Landlord, besides other rights or remedies it may have, shall have the immediate right of re- entry, may remove all persons and property from the Premises and store such property in a public warehouse or elsewhere at the cost of and for the account of Tenant, all without service of notice or resort to legal process and without being deemed guilty of trespass or becoming liable for any loss or damage which may be occasioned thereby. 
 
11.2 	Right to Relet or Terminate: Should Landlord elect to re-enter as provided above or should it take possession pursuant to legal proceedings or pursuant to any notice provided for by law, it may either terminate this Lease or it may from time to time without terminating this Lease, make such alterations and repairs as may be necessary in order to relet the Premises and relet the Premises or any part thereof for such term or terms (which may be for a term extending beyond the term of this Lease) and at such rental or rentals and upon such other terms and conditions as Landlord in its sole discretion may deem advisable. Upon each such reletting all rental received by the Landlord from such reletting shall be applied, first, to the payment of any indebtedness other than rent due hereunder from Tenant to Landlord; second, to the payment of any costs and expenses of such reletting, including brokerage fees and attorney’s fees and costs of such alterations and repairs; third, to the payment of rent and/or other payment due and unpaid hereunder, and the residue, if any, shall be held by Landlord and applied in payment of future rent as the same may become due and payable hereunder. If such rentals received from such reletting during any month be less than that to be paid during that month by Tenant hereunder, Tenant shall pay any such deficiency to Landlord. Such deficiency shall be calculated and paid monthly. No such re-entry or taking possession of the Premises by Landlord shall be construed as an election on its part to terminate this Lease unless a written notice of such intention is given to Tenant or unless the termination thereof is decreed by a court of competent jurisdiction. Notwithstanding any such reletting without termination, Landlord may at any time thereafter elect to terminate this Lease for such previous breach. 
 
12. NOTICE. Any notice, demand, request, or other instrument which may be or is required to be given under this Lease shall be delivered in person or sent by United States certified mail; postage prepaid and shall be addressed:  
 
(a) if to Landlord:  Idaho Institute of Christian Education, 822 Elm Street, Moscow, 
ID 83843, or at such other address as Landlord may designate by written notice; and  
 
(b) if to Tenant: Moscow Food Co-op, 121 E. 5th Street, Moscow, ID 83843, or at such other address as Landlord may designate by written notice.  
Notice shall be deemed given forty-eight (48) hours from the time of mailing, if mailed. 
 
13. GOVERNING LAW. This Lease shall be construed and interpreted in accordance with the laws of the State of Idaho.  
 
14. JURISDICTION AND VENUE. In the event that any suit or action shall be brought in connection with any of the terms and conditions of this Lease, the Landlord and Tenant hereby agree that jurisdiction and venue of such suit or action shall properly lie in Latah County, Idaho.  
 
15. BINDING FORCE. This Lease shall be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns. No rights, however, shall inure to the benefit of any assignee of Tenant unless said assignment was approved in writing by Landlord.  
 
16. SEVERABILITY. The unenforceability, invalidity, illegality of any provision in this Lease shall not render the other provisions unenforceable, invalid or illegal.  
 
17. ARBITRATION. Any disputes arising in connection with this Lease shall be submitted to the arbitration of a committee of 3 disinterested persons, one selected by the Landlord, one selected by the Tenant, and the third selected by the two. The decision of such arbitration committee shall be accepted by and shall bind, both Landlord and Tenant. 
 
18. ATTORNEY FEES. If either party commences an action against the other in connection with this Lease or Premises, the prevailing party shall be entitled to recover from the other party all expenses incurred in connection therewith, including reasonable attorney fees and costs of suit. 
 
19. INTERFERENCE. Tenants shall respect and not interfere with the rights of other tenants or ministries and those having business with them. 
 
20. ASSIGNMENT/SUBLEASE. Subleasing of the premises may be permissible upon the 
written consent of Landlord. Tenant shall remain fully liable for all terms of this agreement regardless of subleasing status. 
 
21. KEYS. Landlord shall supply Tenant with an exterior key to the IICE property, however locks and keys for its leased space are the responsibility of Tenant. Tenant is responsible for both sets of keys. Should Tenant lose the building key, Tenant shall be responsible for the rekeying of entry doors, and shall supply additional keys for the exterior doors to each existing Tenant and to the Landlord. Tenant shall notify Landlord immediately of any lost or stolen keys. Tenant is responsible for making sure the exterior entrance is locked and secure after operating hours. 
 
22. EXHIBITS. Each attached exhibit referenced below is incorporated into and made part of this Lease, as follows: Exhibit A: Floor plan  
 
23. ENTIRE AGREEMENT/MODIFICATION. This Lease contains the entire agreement 
of the parties, and cannot be amended or modified except by a written instrument signed by the authorized representatives of both Landlord and Tenant.  
 
24. COMPLIANCE WITH LAWS. Tenant shall comply with all requirements for state, municipal and other governmental inspections, licenses and permits, and shall pay promptly all proper fees and charges in connection therewith 
 
IN WITNESS WHEREOF, the parties executed this Lease as of the date and year set forth above. 
 
	Landlord:  	 	 	 	 	 
	Tenant:  

	Idaho Institute of Christian Education, Inc.  
 
 
	Moscow Food Co-op, Inc. 	 	 

	By: _______________________________  
	By: ________________________________ 

	       Debbie Sperry, President and   	 
	       Melinda Schab, General Manager and 

	       Its authorized representative  	 	 
	       Its authorized representative 
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